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University of Louisville Cardinals for Life present:

"Abortion: A Constitutional Right or a Moral Wrong?"

Thursday, January 15, 2009 7pmDebate Hosted by: University
of Louisville, Red Barn
Moderated by: Dr. Jay Brandi

Dr. Brandi: Good evening ladies and gentlemen. First of all please let me welcome
you to the Red Barn here at the campus of the University of Louisville here in Louisville,
Kentucky. My name is Jay Brandi and | am a professor here at the University of
Louisville and | also am a host on a weekly radio show here on AM 1040 WLCR radio.
Tonight we are presenting a debate sponsored by the University of Louisville Cards for
Life, a Right-to-Life student organization here at the University of Louisville, and the
title of the debate is "Abortion: A Constitutional Right or a Moral Wrong?". The
program is scheduled for a 2-hour time limit from 6:00pm until 8:00pm and | will get to
the rules of the debate in just a second. But first | would like to infroduce our
panelists.

Our pro-choice panelist this evening is Dr. Paul Simmons. Dr. Simmons is the President
of the local chapter of Americans United for Separation of Church & State and, in
fact, is the Chair of the National Board. He holds a PhD and is a Clinical Professor in
the Department of Family & Geriatric Medicine in the division of Ethics and
Professionalism at the University of Louisville School of Medicine. Dr. Simmons
teaches courses in the School of Medicine in Medical Ethics, Business Ethics,
Philosophical Ethics, and Human Rights and is also an ordained Baptist Minister who
taught at the Southern Baptist Theological Seminary for twenty-three years. Dr.
Simmons has written six books, has contributed to more than twenty others, and was
the first recipient in 1994 of the "Dr. David Gunn Award" which is presented by the
Kentucky Religious Coalition for Reproductive Choice. Dr. Simmons - (light applause)
- is at the far table over there.

Tonight's pro-life panelist is Mr. Mike Janocik, who is the Assistant Director for the
Kentucky Right to Life Association. Mr. Janocik is a registered lobbyist, the host of a
local radio talk show, and also is a well-known speaker on pro-life issues. He has
been published in the Washington Times, realclearpolitics.com, the American
Medical Journal, National Right to Life News, the Courier-Journal, the Lexington
Herald-Leader, the Kentucky Post, Cincinnati Post and other regional and national
news publications, and has been featured in interviews published in national
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newspapers to include the Washington Post, The Hill (which is the Capitol Hill
newspaper in Washington, DC), and the National Catholic Register. And in addition
to his own show, Mr. Janocik has appeared on a number of other radio and
television programs as well. Mr. Janocik - (light applause).

| would like to get to the rules of the debate next before we contfinue with the
program so that everyone understands exactly how this is going to proceed. Each
side will be given three minutes to introduce their stance on abortion, and explain
why they hold those views. Following the statements on their stance on abortion, |
will read and the panelists will take turns addressing, three separate questions
presented by their opposition. The questions were prepared and presented to the
panels prior to this evening, to enable them to prepare their responses, and we will
alternate between questions prepared by the pro-choice panelist and the pro-life
panelist. Earlier this evening it was determined that Dr. Simmons will present his
stance first, and Mr. Janocik will be given the first question. No pictures are to be
displayed with the questions or the responses. | will read each question and the
panelist answering the question will have five minutes in which to present his
response. After the initial response | will read the question once again, and the
opposing side will be provided three minutes for rebuttal. After all of the questions
have been addressed and rebutted, | will accept questions from the audience.
That's only after all three questions have been addressed by each of the panelists.
At that point in time, in order to be recognized, simply raise your hand and when you
are called (so that we can have it in somewhat of an orderly fashion), please come
to the microphone in the front, specify which side of the panel - pro-choice or pro-life
- you wish to ask your question and once your question has been addressed we are
going to allow the opposing side to address the question as well if they so choose.
With that, Dr. Simmons if you will please present your position on abortion and the
reasons for having that position.

Dr. Simmons: | have been involved in the abortion debate to one degree or the
other for years. | was first of all involved as a Pastor in churches in North Caroling,
where | met women who were facing difficult or complex pregnancies and faced a
very ambiguous political situation. | was Pastor in North Carolina just out of the
seminary when | first confronted this issue, both in terms of the women in my parish
who faced complex problems with regard to their pregnancies and an ambiguous
situation with regard to the law. The law allowed a woman to have an abortion
under certain circumstances, where she had to go through the hoops to find out if
she was going to qualify. And then a physician in town told me that if | had a
woman that had a problem pregnancy, to contact him. Now he would not do an
abortion, but he knew somebody that would take good care of her. And then also
in the hospitals there were always these reports about women who were having a
DNC. Well, it was interesting to put all that together because what emerged, the
more you looked at it, was that it was commonly accepted that women did have
abortions, but they were illegal. It was socially acceptable, even though illegal, just
nobody enforced the law.

So that sort of hypocrisy ran through society; now where it caught was with those
who were least able to afford the termination of a pregnancy. The poor paid the
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price for that hypocrisy and later on the Nader Institute showed that the
enforcement of the law was discriminatory to the core. Well, the more | got involved
in this, the more | studied it. | came on to Seminary here, and did my dissertation in a
different area, the area of politics, and then joined the faculty in which my interest in
bio ethics deepened. In each of my books | have addressed the issue of abortion of
terms of its moral dimensions, religious dimensions, and the legal questions that it
poses. This book was published in 2008, just one year ago as a matter of fact, "Faith
and Health: Religion, Science & Public Policy". It has a chapter on abortion, but the
entire book deals with bio ethics. Itis a really good introduction to bioethical issues.
It takes seriously the issue of those trying to ban abortion, and how you relate your
faith to the question of abortion. That's the question. And if you look around, what
you notice is people of faith are on both sides of the issue. There's nothing obvious
about being a person of faith that dictates your stance with regard to abortion.

Furthermore, as a Baptist, | was reared in the tradition of the separation of church
and state. We go back to Roger Williams, first Governor of Rhode Island, which was
also the first colony to establish the principle of separation of church and state. As
Williams said to his constituents, "Doesn't matter who you are, Muslims or Jews or
Baptists or Catholics or Atheists, there will be no law preventing your worship as you
see fit."

Dr. Brandi: That is time Dr. Simmons.

Dr. Simmons: That is freedom of conscience. That is the hallmark of the Baptist
witness and one that | still champion. Thank you.

Dr. Brandi: Thank you sir. Mr. Janocik, your position on abortion, and your rationale.

Mr. Janocik: Thank you. Thank you very much for having me tonight. It's a pleasure
to be out here. | graduated from the University of Louisville from the Engineering
Department over there and haven't used my engineering degree in about ten years.
| actually gotinvolved in the Right to Life movement in the mid 1990's and | will state it
as briefly as | can. Most of you here are rather young and | would imagine most of
you have a picture of your niece or nephew or younger sibling. You probably all
have seen ultrasound images of maybe even yourselves. Some of you are maybe
that young where you have some of the lower-quality 2-D ultrasound images of
yourself or your family or your niece on your refrigerator.

We believe that science and human reason has long established that the unborn
child or the unborn fetus is indeed an unborn human being. In fact, the University of
Louisville textbook that my wife, who is now a physician, used in her Developmental
Biology course defines the beginning of a new human life at the point at which
conception occurs. But before | go further with that, | just want to point out we have
often been portrayed as a judgmental group. And some of us, I'm sure have; all of us
have our issues in our own particular groups. But I'm not here to sit in judgment of
anyone who's had an abortion or anyone who knows someone who's had an
abortion. In fact many people in our own movement, in fact some of our national
spokesmen, are women who have had abortions. We stand here to oppose
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abortion as a civil rights issue, because the unborn child is indeed an unborn human
being. Our country was founded on a creed and an ideal, that each human life,
that all are created equal and endowed with certain inalienable rights, and the
chief among them is the right to life. That creed has provided the very foundation for
freedom, not only for America, but for the entire world. It has provided the
foundation to turn over oppression, whether it be slavery or the civil rights movement
under Dr. Martin Luther King. The idea that each human life is equal is an important
foundational aspect of what it means to be free. It means that you can stand
before your local magistrate or you can stand before your Governor and say, "I'm
equal, you cannot put your boot on my throat." So what we see with Roe vs. Wade,
which was the decision that made abortion legal for any reason whatsoever, and I'll
go over that later if anybody has a question, in all nine months of pregnancy, not
only removes protection from unborn human beings, but it undermines the very
foundation of our country of freedom and it undermines the foundation for freedom,
not only for America, but for other countries around the world. So | stand here today
as pro-life, meaning that | believe that each human being, by nature - not because
you have achieved certain goals, not because you are capable of doing things, but
simply because you're human - you have an inalienable right to life and you are
equal to each and every other human being. Legalized abortion absolutely
undermines and contradicts the highest ideals of our country.

Dr. Brandi: Thank you Mr. Janocik. Aslindicated earlier, we have agreed that Mr.
Janocik will address the first question. The question was prepared by Dr. Simmons
and the questions from both panelists were provided to them in advance. So Mr.
Janocik, | will address the first question to you: "Are you advocating that abortion be
treated as a felony under criminal law2 And what other country has anti-abortion
laws that you believe the United States should emulate?" You have five minutes for
your answer.

Mr. Janocik: The short answer is no and I've been involved in this movement for ten
years; | know of no organization or group that I've worked with that is advocating
that abortion be treated as a felony. Number one, it's politically imprudent, it can't
be done. And number two, there are other ways you can protect the unborn
human child without making the woman or the mother a felon.

Our immediate goal, as | said earlier, is to overturn the court decision Roe versus
Wade. What Roe v. Wade did, coupled along with another decision called Doe
versus Bolton, is it eradicated the abortion laws in all fifty states, and it took the
decision away from the legislative process and representative government. So our
immediate goal, through the due democratic process, is to elect presidents and
leaders who will create a U.S. Supreme Court that will overturn the Roe v. Wade
decision. What that will do is return the abortion policy question to the states where
you and | can elect representatives that believe what we do and then we can make
our own abortion policy at the state level. Most states, | believe, would enact a
number of restrictions just as existed prior to the Roe v. Wade decision. Some of them
would be more harsh than others. Some of them wouldn't be harsh at all; | imagine
out in California you'd still be able to procure a legal, safe abortion through most of
the months of pregnancy. So our first goal that we're advocating is an overturning of
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Roe v. Wade. It was bad law and even people who support legalized abortion
agree. It was not a right decision for the court. Ultimately our goal is for a human life
amendment that would extend legal protections to the unborn child that you and |
now enjoy. That's a much bigger task. Through both of these goals we understand
that the only legitimate authority that will be able to grant these goals is if we are
able to persuade enough of you to believe as we do and to elect representatives
that will express these rules and laws through the just, authoritative government that
we're frying to deal with. So with regard to other countries that we're seeking to
emulate, we don't seek the laws of any other country; what we wish to do is have
America aspire to her highest ideals, that is that each of us is created equal and has
an inalienable right to life.

Dr. Brandi: Thank you Mr. Janocik. Dr. Simmons, would you like for me to repeat the
question againg

Dr. Simmons: No, | understand the question. Each person does have equal rights.
That's the point made by Roe v. Wade. The fertilized ovum is not a person. Each
person begins as a fertilized ovum, but one is not a person at fertilization. There is a
complex process by which we become people and by which we become citizens.
But a fertilized ovum is not a citizen, and thus is not protected by the Constitution.
Roe v. Wade made that very clear and the problem with all fifty states who had
banned abortions were that those laws are based upon, premised upon, the
assumption that this is a person, and/or if not, why should it be banned? Now that's
the issue. Now that's the religious answer that we give to that. The question in ferms
of authority is, "Why would you believe that a fertilized ovum, or let's say an embryo
or even a fetus for that matter, why would you believe that an in-utero entity should
be regarded as having the same protection as a person? As the woman in this case.
As a man. As any other citizen. Now the answer that one gives to that explains why
you feel so strongly about it. Does it have a soule How did it become a person? See
that's the question of authority that lies behind the assumption upon which the law
was built. Those laws failed because of their tests in the various courts. Why should a
woman be banned from making reproductive choices because somebody believes
that, well, it really is a person, whether it is a person or not. There's a metaphysical
explanation for this. And that's why Blackman said, "You cannot impose some
abstract metaphysical assumption as if that explains the reasons which that law must
have for banning a particular procedure." It also shows the inconsistency of the
argument we just heard. If you believe that a fertilized ovum is a person, terminating
a pregnancy is a crime, by definition. You can't go around kiling people. And that's
how the rhetoric goes. Now Mr. Janocik is showing us a very ironic face tonight. But
to be ironic is not necessarily to be consistent. Because if you ban abortion because
it's a person, you can do nothing else except make it a criminal behavior or a
criminal act for people who terminate that pregnancy.

Dr. Brandi: Thank you sir. The next question was prepared by Mr. Janocik and it is
addressed to Dr. Simmons: "To use the term 'embryo’ or 'fetus' is like using the tferms
'infant’, 'child’, 'adolescent’, or 'adult' in that each describe a period in the life of the
developing human being. Most of the students here have the benefit of an
ultrasound video of their own early living existence inside their mother's womb. A
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good number of us have probably seen 3-D and 4-D color ultrasound videos of a
sibling or a nephew or a niece. At one point, Dr. Simmons, in the development of a
human being, should laws protect our lives from being killed by others?2"

Dr. Simmons: Good question. We have just received a picture of my niece who is
about five months pregnant. It is an ultrasound picture. We can all celebrate the
fact that here is a child on the way! But it is not a child; it is not yet a person. Except
in fwo ways. When my niece declares that this is a child that she intends to bring to
term, she has declared it's a person and she's going to nurture and cherish and
protect that one, right on to childbirth. One begins as a person when the parents say
it's a person. It has that value to me. Not every couple has that opinion about the
conception that they have. It may not be a person, it may be a threat, a very big
threat, and bonding is an important thing. Now the law doesn't deal, though, with
emotions only. The law deals with the entity that we're talking about. We all agree
about the scientific stages through which gestation goes. No disagreement about
that. But the issue about law is, "At what point is there sufficient biological and
neurological maturity in the gestating fetus to regard it as a person, reasonably "¢
Now a fertilized ovum, you know, that's pretty unreasonable. There's no brain, there's
no where to think - nothing - there's no volition. And no muscles. There's no function.
But by the time you get to viability, you do have a brain that's probably capable of
some degree of thought, certainly of sensatfion. You do have muscles and bodily
organs that are functioning. So it is reasonable, at about the stage of viability, to
declare that the woman's freedom now is limited. Now the burden shifts rather to
her. If there are extenuating circumstances that are strongly threatening to her life,
then yes, a tradeoff. Butif it is just a simple excuse, to want to go to Florida instead of
show the bulges of pregnancy, that may not carry the day. So the burden of proof
shifts as the pregnancy progresses. So my short answer is, one is sufficiently like a
person, and the law may regard it as a person to protect it, when you get into the
later stages of pregnancy. Until that, is the woman's call.

Dr. Brandi: Thank you Dr. Simmons

Mr. Janocik: So Dr. Simmons, it would seem to me, has placed the burden of proof
for the life of an unborn child on the belief of his parents. Dr. Peter Singer, who is the
Chairman of Ethics at Princeton University, has written that children have no self
awareness until they are about twenty-one days old affer birth and he has said that
the parents, if the child is sick and it could bring greater happiness to everyone,
might be able to decide to kill their twenty-one-day old baby after birth. So | don't
know that we want to allow parents to determine when they believe their child is a
person as a criteria for when that child should be protected in law.

The other issue is, of course, viability. Dr. Simmons believes that after viability, in other
words, when the child can survive outside of the mother's womb (biologically |
assume he means, because | have two children and anyone here who has had
children understands), that to leave that baby alone in a home after it's born it would
die because it doesn't really know how to take care of itself at six weeks or four
weeks or three weeks of age. So | don't understand how viability, that is the ability to
take care of yourself without someone else, would be a criteria for allowing us to
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declare that human being a non-person. | don't know any human beings that are
not also persons. And again this goes back to the difference between beliefs; Dr.
Simmons has what | would call an "instrumental” view of human life. In other words,
when he believes that a human being - and | think he would grant that an embryo at
some stage, two or three days after conception perhaps, is indeed a being, a living
being, self-directed of its own intrinsic components and intrinsic direction - lives by
itself, it directs itself to further mature development. It is a human entity, so therefore
it is a human being. So Dr. Simmons has to have his criteria for when that human
being becomes a person, one of which he claims is viability and of course that
competes with other things. We'll get into that a little bit later with another question,
as to what are just reasons for killing that human being. So it seems to be odd that
you're going to erect a biological dependent standard but you're not going to have
an economic one. There are people that are in hospitals today that are unable to
live by themselves without the aid of technology or their caregivers. Are they non-
persons2 This whole idea of separating personhood from a human being is a very
dangerous proposition. And as we begin to celebrate Dr. Martin Luther King's day on
Monday, it's interesting because there have been entire classes of human beings
that have been declared "non-persons" because they didn't meet the powerful
criteria for what it means to be a person. So, I'm not necessarily rebutting what he's
saying, I'm just clarifying the different positions. Dr. Simmons wants fo have his own
criteria for when a human being becomes a person. | don't. | believe we're either
going to freat all human beings as equal and deserving of protection under the law
or we're going to freat some human beings as non-persons. But of course the
problem with that is who gets to determine who the non-persons are?

Dr. Brandi: Mr. Janocik, thank you. Alright, the next question from Dr. Simmons to Mr.
Janocik: "Since every moral statement relies on hidden presuppositions and/or
philosophical or religious assumptions or teachings, as the authority on which the
conclusions rely, please explain or outline the underlining assumptions for your anti-
abortion posture. In other words, by what authority do you say that abortion is a
moral evile"

Mr. Janocik: Very simply, by the same authority that tells me that killing a newborn
baby is a moral evil. And thatis, observation aided by human reason. If you look at
a newborn child kicking about in a crib, | think we can all agree that we should not
be allowed to kill that innocent human being. | don't see a magic moral point when
the child is now twelve weeks in-utero kicking about in its mother's womb. | can
plainly see there's a human being kicking and living inside of its mother's womb; |
don't believe anyone has a right to destroy (or kill) that human being and again,
there's no underlying presupposition or philosophical entity other than my own
human reason aided by observation.

Dr. Brandi: Dr. Simmons, your rebuttal?

Dr. Simmons: Yes, what we have here is a massive amount of confusion. One, as a
person, is not simply a human being. Mr. Janocik is involved in this whole language
game of reductionism. Yes, a fertilized ovum is a human being, but it's not a person.
Every cell in your body has your DNA and, theoretically at least, could be developed
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into a person. And how the internal dynamics of growth happens is not true. Every
fetus depends upon the environment of the uterus of the woman. Itis not a self-
directed organism, certainly not until it gets old enough to feed itself. That's why | did
not define it as he represented me as saying, that it has got to be independent and
all that. The woman declares it a person for her own purposes and nourishes,
cherishes, protects it. She is its guardian and that is what makes it a person to begin
with. She says it's a person, and that's enough to start

with. The law has to have different criteria. That's why | said it has to have biological
and neurological maturity to qualify as a person. The biblical portrait of a person is
one with capacities of reflective thought, religious thought; Adam and Eve could
relate to God, talk with God, they had imagination, they had some thought about
their being, they were intfrospective: they knew values, they were prospective: they
could think about the future (what will happen to us) and all those things go into
what it means to be a person. And we acquire those over time, but you must have
capacities to acquire it in order to be a person. Now when we talk about legal
standings then, | did not hear my point of view represented by what Mr. Janocik had
said. It's a much more complex issue than what he is saying. We cannot reduce
what it means to be a person to the notion of a human being or a living organism or
human - of course it's human; it's not bovine, feline, porkine, it's a person. It belongs
to persons who are the parents. And so it is human, but that doesn't make it a
person. This is a more complex issue than Mr. Janocik would have us believe. That's
why we need to do some thorough thinking about what constitutes a person
sufficiently in the eyes of the law and declare that one is a person with protections
which are constitutional.

Now | would like to know what group of people has ever been declared less than a
person or a non-person, where our law is concerned in the United States. | know at
one point that blacks were regarded as three-quarters of a person, but that does not
mean that they were thinking of personhood. They were talking about economic
calculations. How should we calculate slaves, in this case?2 The court was making no
judgment about whether or not this is a person; they were making economic
judgments about the status of slavery. We need to get clear about that, where the
Dred-Scott case was concerned. So we do believe that all human beings as
persons are to be protected by law, and the logic of that is: to kill a person one must
have the parameters of the law to support that: capital punishment, war perhaps.

In short of that, one cannot do that simply based on your own judgment.

Dr. Brandi: The next question is for Dr. Simmons: "In 2004, the Kentucky legislature
passed the "Unborn Victims of Violence Act". This law says that if an unborn human
being is killed under the condition of a crime against his or her mother, the assailant is
charged with two homicides, homicide of the mother and homicide of the unborn
human being. Dr. Simmons, do you believe the "Unborn Victims of Violence Act"is an
unjust law because a person could be prosecuted for the homicide of an unborn
human being?"

Dr. Simmons: | believe the 2004 law is misguided and unwarranted. | believe it points
to areal problem. What do you say to a woman whose late-term pregnancy has
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been killed by an assailant (and that's happened right here in good old Kentucky)?e |
understand the momentum behind that however, the very language of that law was
unconstitutional as the Supreme Court of the state of Kentucky said. The "unborn
victims of violence"? Well, at what stage? See the original language of that dealt
with "from conception"; the Supreme Court came in and said "no, no, that's
unconstitutional. It is from 'viability' that you may apply it, not before . Now there's
the problem I've been talking about. We cannot settle simply for the reductionistic
language of human or human being; we must talk about "persons”. Now |
understand and support the notion that there needs to be some compensatory
response to a woman who has had such a massive loss. But it should be to the
woman, not because someone has killed a fetus. Compensate the woman, it's her
loss. Now you also have, and there have been mitigating circumstances in
Kentucky, someone who, with malice of forethought, kills a woman who is pregnant.
Then the Attorney General would prosecute probably

on the terms of two people being killed. But if there is not malice with forethought,
rather there are mitigating circumstances, likely the Attorney General will not
prosecute as if two people had been killed. So this is a complex problem, but one
that | think Kentucky is at least on the right frack getting ironed out. But the original
wording of the 2004 Act was clearly unconstitutional as the state Supreme Court said.

Mr. Janocik: | think Dr. Simmons is a little shy on the facts. The 2004 law was signed
into law and has not ever been challenged. It has not been declared
unconstitutional; in fact that law is in effect in approximately twenty-something other
states and it has been challenged at the Circuit Court levels and has been upheld.
He may be referring to a case or some case law prior to the 2004 law that was
passed, where the court referred to common law and struck down a case, but with
this particular law, the language is not the same as it was in the original case. It was
very clearly defined and it is constitutional and there have been prosecutions on the
2004 "Unborn Victims of Violence Act". You may all know it as the "Lacey & Connors
Act", you remember Scott Peterson - he was on television for killing his wife and
unborn child. The law was modeled and drafted after that case, which was the
Federal Law, which was not struck down, nor was it challenged by the U.S. Supreme
Court.

But | want to use a bit of my time to comment on what Dr. Simmons said. | guess |
would have to agree with him that if we would have to look for the words for either
African-Americans or other oppressed groups, | don't think you would say that
they've been declared "non-persons"”, but | do think we would all agree that to chain
someone to a free and demand them to work for free or to make them sit at the
back of the bus because their skin color is different, we don't necessarily need a
written, explicit denunciation of their personhood. | think to treat someone
inhumanly such as that is a demonstration that those people are not considered or
were not considered "persons”. So again, we need to be very cautious about trying
to "separate”, and by the way, I'm not the one reducing a person to a human being
or vice versa. I'm the one that's saying that all human beings should be declared
human beings and persons and should be protected by law. Dr. Simmons is frying to
reduce the humanity of the human being by saying that some persons may be
legitimately killed by other persons or other human beings. So | want to clarify that |
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don't think any of us should have to meet Dr. Simmons' criteria for being a person. He
talked about being able to reflect, to be able to have theological reflections. How
many four-week old babies who are born have those kinds of reflectionse How
many elderly people who are past the age of eighty-five and laying in a comatose
state or a semi-conscious state can have those kinds of reflections2 I'm not willing to
declare any of those human beings as being non-persons for the purposes of
declaring them something other than what they are so that we can get rid of them. |
think it's wrong; | think it's arrogant to try to declare that some human beings are not
persons. And what | said about being directed - yes, the unborn fetus is self-directed,
of course it relies on being nourished by the mother just as we all rely on being
nourished by food and water every day. But the entity itself is indeed a self-directed,
unigue human organism (human being), and I'm not willing to differentiate between
a human being and a person. History shows what happens when we have done
that.

Dr. Brandi: Thank you Mr. Janocik. The next question is directed to Mr. Janocik: "Why
do some embryologists say that God is the "great abortionist"e And what is your
response to them?2”

Mr. Janocik: That's an interesting question because | fried to do some research and |
couldn't find anywhere where embryologists actually said that God was the "great
abortionist". | can't comment; | didn't really come here to talk about God or religion.
| came here to talk about civil rights. But | think, and he can correct me if I'm wrong,
what Dr. Simmons is referring to is the fact that there is a certain percentage - I've
seen statistics from thirty to sixty or seventy percent - of newly created human
embryos, after conception, who are unable for some reason to implant into the
mother's womb and are then flushed out and killed during the menstrual cycle. So |
would respond this way: that it's unfortunate - my wife and | have had two
miscarriages - but that human beings die at all different stages of life. Some of us die
very early, as this question refers, some of us may die in the womb; my niece died at
twenty-two weeks (gestational age) and we had a funeral for her and she was very
whole, very personable, very adorable. The infant mortality rate in some parts of
Africa is nearing about twenty percent. Children under five are dying all over Africa
in very large percentages, for various reasons. And of course most people, once
they reach beyond eighty-five or ninety, the rate of people who die at those ages is
significant. | don't believe Dr. Simmons is advocating that because some of us die
very, very early in our lives, that gives others of us a right to kill them. But it almost
seems that way by the nature of the question - because of God, myself or nature-
that some human lives die very early on. | guess that's supposed to relieve our
conscience for doing the same. | don't buy if; | understand that human beings die at
all different points of our development and | don't think that confers upon other
human beings the right to kill them.

Dr. Brandi: Thank you, sir. Dr. Simmons?2
Dr. Simmons: Well, the moral question is posed by a lot of embryologists who say

that fully sixty percent of all fertilized ova do not come to term. Now that's nature's
way and Mr. Janocik is right that that is a process that is often related to genetic
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problems, but nature has its own way and sloughs off any numbers of fertilized ova
from ever coming to term. It never becomes a child; it is never born. And those
spontaneous abortions - one woman told me about a twelve-week old fetus that she
dropped in the toilet one day, picked it up, examined it, and continued to flush it -
and it meant nothing to her. Now the point that is being made is a moral question:
"What is the difference if nature sloughs off that many fertilized ova or the process of
gestation already begun, what is the moral difference in people doing thate" What
about a woman who decides, well, nature's not going to take care of this problem, it
would be nice if it did, but | must decide whether or not to bring this pregnancy to
term. Now that's the reason that they bring that up and there is some moral issue
there. Are we to say that God does what is right even if it is wrong for people? That's
quite a philosophical debate and we'll talk about that some other time. But the
woman who may act in a God-like way in terminating a pregnancy, has an awfully
good argument on her side.

But | want to go back to this thing about the unborn. | did not say as Mr. Janocik has
represented me as saying, that we can decide when to kill people. No, and
furthermore a spontaneous abortion is not "killing" an unborn child or a human being;
we do not speak of a natural birth as killing anybody. It's death, death does take
place. But what happens naturally we do not speak of as killing. Killing is a direct,
intentional act of terminating another entity's life. That's killing. That is a part of some
abortion decisions. You are killing. Are you killing a person2 The answeris no. You're
killing a fetus or some product of conception at some point before viability. State
laws now are very strict about third-tfrimester abortions. And to say that a woman
can have an abortion for the entire nine months is not frue. Ninety two percent of all
abortions take place in the first frimester, the first twelve

weeks; only three percent nationwide are terminated in the last frimester. And in
those cases, you're facing very severe problems for the mother. It is virtually a
tradeoff: life of fetus for life of mother. And there | think it's right to say that it's the
woman's call. Some women will say, "Well, I'll take my chances" or "I'd rather die than
see my child about to be born to die". Well, that's her call. That's okay. It should not
be made a law that she decides that way.

Dr. Brandi: Thank you Dr. Simmons. Question for Dr. Simmons: "Recent statistics from
the Kentucky Office of Vital Statistics reported 4,389 procured abortions for 2007. Of
these 4,389 abortions, 38% of them were repeat abortions. In fact in 2007, 1,057
women procured their sescond abortion, 378 their third, 132 their fourth, 66 their fifth,
18 their sixth, 13 their seventh, 6 their eighth to their ninth, 1 their 10th, 1 their 13th, and
1 their 15th abortion. Alan Guttmachler Institute Surveys report that fewer than 1% of
all abortions result from rape or incest combined. Dr. Simmons, should the state have
any role in legally protecting any of the unborn human lives lost to abortion in 2007¢"

Dr. Simmons: Well, | don't know because | don't know all those cases. | do know that
the state is already acting to protect some in the third trimesters, as I've just explained
previously. | think those are usually reasonable laws. But if there's a tradeoff of the
life of the mother, her life must come first. There ought never be any confusion
between the actuality of the woman's life and the potentiality of a fetus' life. Those
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are not equals. Now the statistics information is interesting. But what does it prove
morally2 | don't know what these women's circumstances were; I'm willing to admit
though, that probably some of them were pretty flippant reasons. Flippant for me.
I'm a man. | will never be faced with the problem of a problem pregnancy. Never.
This is a woman's issue, and until | know the woman's mind and something of her
circumstances, | cannot make a judgment about her choice. That's her call. It's a
burdensome choice. Now statistics are interesting for another reason. | take it that
the reason for giving these statistics is fo make people angry. As if we ought to go
out then and insist that the law should intervene. | would admit also that probably
there is some pathology here; it gets my attention that someone would have 18
abortions. In asingle year? Something's going on here. Either the statistics are not
right, or the woman has personal struggles that are exceptional. But again, that's
something for her to straighten out, not me, and it will not be straightened out on
moral grounds. There's also another thing about these statistics, and that is the
implication seems to be that if we had a law against abortions, we would not have
all these abortions. Is that true? Before we had Roe v. Wade, we had hundreds of
thousands of abortions every year. Abortion is the other side of pregnancy. Just like
divorce is the other side of marriage. Women facing difficult pregnancies will get an
abortion. Legal orillegal. So these statistics may be interesting; there's also a factor
of voyeurism about them. Why should | be interested in what women are doing? It's
their life, not mine. It's their conscience, not mine. It's their religious beliefs, not mine,
that are at stake. Why am | prying into their affairs and their private decisions and
looking through the blinds to see what is going on2 That's what these statistics mean.
I've got to pry and see what | can see and find out so as to make judgments about
what somebody else is doing. | find the statistics interesting, but what it compels me
to dois to say why2 And are some of them being caught for lack of information
that's provided? Are they suffering contraceptive failure? Let's be sure they get
accurate or adequate contraceptives. Let's deal with the problem before it
happens. Prevention is far better than frying to "cure". So better information is what is
required and we should be able to do that. Nationally there is a Senate bill now that
proposes that we provide all that

information and all optional counseling to women and that we assure them the best
support services so that we can prevent unwanted pregnancies. | support that
entirely. | think that's the best choice.

Dr. Brandi: Mr. Janocik?2

Mr. Janocik: Okay, so many things to address. First off with regard to late-term
abortions after viability, Dr. Simmons is not alone in not understanding this fully. Keith
(last name inaudible) of the Courier-Journal also challenged me on this and |
promised him a dinner at Ruth Chris's if he could provide for me one successful
prosecution of a post-viability abortion in the United States and there doesn't exist
one. Here let me tell you why. On January 22nd, 1973, Roe v. Wade was decided,
which was the U.S. Supreme Court's decision that legalized abortion, and there was
language in the U.S. Supreme Court decision that in the first frimester the state has no
role in restricting women's access to abortion. They went on to say that in the second
trimester there begins to be a competing and growing interest between the state
protecting the unborn child and the rights of the woman to have an abortion. And
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then in the third frimester the interest grows even further. But Doe v. Bolton was a
companion case: it was also handed down on the very same day, along with Roe v.
Wade. And in the Doe v. Bolton case it said yes, the state has an interest in restricting
those abortions, however they may not do so if the life or health of the mother would
be in danger. And they went on to use the World Health Organization's definition of
health, which included not only physical health, not only emotional health, not only
psychological health, but included familiar health and all factors relating to not the
health, but the well-being of the mother. There's virtually no reason a woman can't
give to have an abortfion in Kentucky and these statistics demonstrate that.
Additionally, the Partial-Birth abortion was tried in the year 2000 and was banned,
and the U.S. Supreme Court said no, you may not ban a partial-birth abortion. A
woman has a right to an abortion under Roe v. Wade. Partial-birth abortions are
routinely done in the seventh, eighth and ninth months of pregnancy past viability. In
Kentucky alone, each year there are hundreds of abortions that are performed after
the twenty week mark. Abortion is legal throughout all nine months of pregnancy for
any reason whatsoever. Now the law may state what Dr. Simmons said, but if a
woman goes in and says, "My career is in jeopardy... "

Dr. Simmons also asked about the statistics. These statistics are not from me, these
are from the Kentucky Vital Statistics and the Alan Guttmachler Institute which is the
statistics gathering arm of Planned Parenthood. Planned Parenthood is the world-
leading abortion provider, so if he has to make a charge of voyeurism, he needs to
go after Planned Parenthood because they're collecting far more statistics on
abortion than anybody else. So, it is true that women have abortions throughout all
nine months of pregnancy for virtually any reason. That's just the way itis. No one
has ever been prosecuted for performing an abortion after viability.

Now, | think everybody up here knows that | understand that if we pass a law that
restricts or prohibits abortion, | know we're still going to have abortions. Nobody's that
stupid. | think it's rather insulting to think that we believe that if we pass a ban on
abortions we're going to eliminate all abortions. Of course we're not going to
eliminate all abortions; there are people who are murdered every day and we have
laws against murder. But it's important to pass a law because it is a feacher, and it's
a moral teacher. Furthermore, part of this battle is not just about protecting these
babies, as important as that is. Much of this is about protecting the ideal that makes
us a great country, that

makes us free, that gives the foundation to achieve universal human rights. If we're
to determine, as Dr. Simmons is proposing, that we get to decide who is and who is
not a person or which human beings are or are not persons then we have
undermined and contradicted the basic ideals of human freedom that will be the
deliverance of oppression for as far as the eye can see. It's worked in the past; it's
been a great struggle, but it has provided the foundation for human freedom.

Dr. Brandi: We're going now to open it up to questions from the audience. But first |
think we would like to thank our panelists for their time and their comments.
(applause) Now if you have a question that you would like to address to the panel,
as | said earlier, what | would like for you to do is simply raise your hand so you can be
recognized. And if you will come to the microphone, and indicate which of the
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panelists you'd like to address, either Mr. Janocik or Dr. Simmons, and then once they
have addressed your question, we will give the alternative opponent a chance to
respond as well.

Woman's voice: Hello, my name is Ann Marin and I'm the current Chair Person of the
Kentucky Religious Coalition for Reproductive Choice. We provide all options and
clergy counseling to women facing what they would define as tfroubled
pregnancies. And we also work very hard at establishing comprehensive sexuality
education programs. That's what we've been working on, because we also believe
that the best way to reduce the number of abortions is through prevention. You
defined the stand you take as a civil rights stand and a moral stand. You believe
that the embryo or the fertilized egg is immediately imbued with a human soul.

Mr. Janocik: Is that your question?2

Ann Marin: No, it's not my question, I'm just trying to make sure I'm understanding you
correctly.

Mr. Janocik: | don't know. | can't answer that.

Ann Marin: Okay, well, as a civil rights issue then, what gives this fertilized egg more
civil rights' standing than the mothere Why should the rights of this embryo be
elevated above the rights of the mother? And maybe the father?2

Mr. Janocik: Okay, that's a good question. And | applaud the work you do to
counsel women and from my perspective, | hope the counseling results in them
choosing life. With regard to the human soul, I'm not in a position to declare who has
a soul and who has not, because if I'm asked to say okay, that embryo has or doesn't
have a soul, what limits me from discussing whether Michael over here has a soul or
note I'm notin a position to make that declaration; I'm not that arrogant. | don't
think it's right for any of us to determine to kill another human being because we've
decided they do or don't have a soul.

Now with regard to the civil rights issue, | do not believe that the human life or human
embryo has more rights than the mother. | don't believe that at all. | believe they
each possess an equal right to enjoy the life that they have. Most abortions are not
performed at the embryonic stage. Most abortions, as Dr. Simmons pointed out,
occur well below ten or eleven weeks. Most of them are probably in the seventh or
eighth week and at seven or eight weeks we don't have an embryo, we truly have a
little human being, with arms, legs, rib cages and so forth. We have a little tiny
human being. But let me answer your question. | believe that the right to life of the
unborn child has a

higher precedence than the right to privacy for the mother. There is a hierarchy of
rights and | believe that a right to a continuation of life supersedes a right for a
woman to privately do something to that child. Now in the rare cases where the
woman's life is in danger as a result of a pregnancy, | believe the physician ought to
try to save both. Just as if my wife and my daughter were stuck on an elevatorin a
burning building, | wouldn't tell the fireman to kill the daughter to save the mother. |
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would say please try to save them both. Do what you can and if you can't save
them both | understand, but at least you've given them the honor and dignity of
frying to save them both.

Dr. Brandi: Dr. Simmons, would you like to respond as well2

Dr. Simmons: The woman is unquestionably a citizen with all the rights and privileges
pertaining thereto. She is fully protected with all the constitutional guarantees that
we could talk about. The Supreme Court and the Congress are charged with seeing
to it that all people of the United States are assured those rights. The debate that
we're having is whether or not we should include the unborn under that umbrella.
And the question then becomes: Why would some people believe that the unborn,
at any stage but particularly in the early stages - that's what we've really been
debating, the first twelve weeks, the first few weeks, the fertilized ovum - should be
accorded the same standing, constitutionally, as the woman hase There's no
debate about her rights. Presumably. Now that's why the Right to Life movement is
trying to get through this reductionistic language of human life, human, human
being. Well, we all agree that that's true. But the question is "person” - is it a person?
The answer is no, a fertilized ovum is not a person, and should not be accorded those
rights. Science is universally agreed about that, most of us accept that, but Right to
Life posits value that is not related to biological standing. Now there's the debate
and | want to say that the woman is the one whose rights ought not be curtailed with
regard to her reproductive life. Thatis a part of the right to "life liberty and the pursuit
of happiness" for women. There is no guarantee constitutionally that we have a right
to be brought into being. There is a right that you can order your life according to
your own values.

There's another element that I've not talked about yet, but there's a very old social
contract that we have in this country that says that people have different opinions
and different persuasions and they see things in different ways. Religious groups used
to fall out in terrible fits of anger toward one another. The Constitution resolved that
with the first amendment, saying you have a right to believe as you will, but the social
confract is: if it is eccentric or unless everybody accepts it, then you must defer to
allow others to believe as they will. It is called the First Amendment Religious Liberty
Protections. Congress shall make no law respecting an establishment of religion nor
prohibiting the free exercise thereof. To declare a fertilized ovum or even an embryo
for that matter, at the eight week stage (that's an embryo), to declare that to have a
standing of person and citizen that is equal to the woman would be to impose a
metaphysical opinion that not everybody shares and that is not provable on
scientific grounds. That's why incoming President Barack Obama says if you're going
to argue religion, you need to put that in terms that everybody can understand and
accept. That's secular language. And that's what we're talking about here. We are
talking about what degree of development is necessary. So the woman's rights
ought not be curtailed except in the later stages of pregnancy. The Gonzales v.
Carhart case does say that partial-birth abortion is not legal. One can't do that.
They've told physicians, no matter what the woman's circumstances may be, you
cannot do this particular procedure. Now that does not settle the question about
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does she get an abortion anyway?¢ | disagree with Mr. Janocik: in the third tfrimester
you can hardly get an abortion in the

United States, fewer than 4%, and then you can hardly find a physician that will even
doit. Sowe have akind of consensus nationally that late-term pregnancies are not
open to abortion for reasons other than the threat to the life of the woman. Now
that's the kind of consensus we have at this stage - you don't have to have a law, |
think we have sufficient laws to enact that right now. That's where we are.

Dr. Brandi: Thank you sir. Are there any other questions from the floore Yes Ma'am?

Woman's Voice: This is just a quick question. | know you're not a fortune teller, either
of you, but I'm interested in learning what's going to happen during our lifetime with
the President that we have now. President Bush said that he would do his best to
strike down partial-birth abortion and abortion in general, and President-elect
Obama said that he's going to do his best that it stays in the Constitution, and
becomes a law. | mean what kind of fight are we looking at?¢ Is it just going to see
another surface like it has been for years? Do you ever think it's going to come to a
head where there's going to be a yes or a no? | mean with the political agenda that
we have now, is he going to do the same thing that Bush did, just kind of say he's
going to work on it and then nothing ever happens? You're both up to date on
what's going on; I'm just wanting either of you to tell me. Thank you.

Dr. Brandi: Gentlemen, before you address the question, | would like to ask if you
please keep your responses to about five minutes as we have more people who
would like to ask questions.

Mr. Janocik: (To Dr. Simmons) If you don't mind, | think I'll try to take that.

President Bush has done some good things in the realm of the pro-life perspective,
especially on the issue of embryonic stem cell research. But you're asking me what |
think will happen. Boy, | don't know, because Barack Obama is doing some things
now that | didn't expect him to do. | notice that he's back peddling on Guantanamo
and so | don't know if he's going to back peddle on this issue or not. | do know that
he said one of the first things he would do in office would be to call for the Freedom
of Choice Act. | don't know if you're familiar with the Freedom of Choice Act, but the
FOCA is a very radical piece of legislation that would wipe out all of the incremental
restrictions, or | call them protections, on unborn human life that have been passed
over the last thirty years. In other words, parental consent would be gone; you
wouldn't have to tell your Mom or Dad that you, a minor, were having an abortion.
Informed consent would be gone; there would be no major efforts on the part of the
abortionist to actually share with the woman what the unborn fetus is - what it looks
like, what it's doing in her body. But | do think that depending on how he does, if he
has a good Presidency, | can see in eight years, we will probably lose the U.S.
Supreme Court; in other words we will be shy of the ability to overturn Roe v. Wade. If
his Presidency is limited to one term, | suspect he'll have two appointees on the
bench, and those two will be people who are already sympathetic with the right on
abortion. So he really won't be able to gain much in the Court in his first ferm. If he's
re-elected, | do fear however, that he would be able to pick up another vote or two
on the Supreme Court and | think the Court would reaffirm Roe v. Wade and we
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would be aft this for another three or four decades. We're not going away; this is an
issue that is very, very important and it's the center of what we believe about human
life and it's not going to go away with any laws, either for or against abortion. We will
continue to fight for the lives of those who are being destroyed by abortion.

If | can have just a couple more minutes, I'd like to address a couple of issues that Dr.
Simmons brought up. First off, | never argued that receiving a late-term abortion
wasn't difficult. Of course it's difficult; there aren't a lot of abortionists that are willing
to do them. In fact there are few abortionists in general, because abortion is so
generally viewed in the medical community kind of like ambulance chasers: they're
not well respected because what they do is they kill unborn human babies. So yes,
it's difficult fo get a late-term abortions in America, but even at 3% of all abortions,
that's about 35,000 or 40,000 post-viability abortions that are done every year. What |
said was it is legal to procure an abortion through all nine months of pregnancy and
that is the case and you can see it through the partial-birth abortion ban that was
struck down in the year 2000 because at the time the Court said a woman has a
fundamental right to have an abortion. Now the new partial-birth abortion ban was
upheld, but they're still doing late-term abortions; in fact up at Harvard University
they've perfected a procedure for a late-term abortion where they go in with a
syringe and find the baby's heart and they inject it with potassium chloride and kill
the baby and then expel the entire baby out of the woman's womb. Look it up on
Google, you'll find it, it's at Harvard University.

Dr. Simmons also said that the idea that an unborn child is a person is a metaphysical
reality that can't be proven scientifically: well, there's no metaphysical proposition
that could be proven scientifically. A metaphysical proposition is outside the bounds
of science. Butlet me just add, | can't prove that I'm a person metaphysically. And
every argument that Dr. Simmons advanced for the right fo choose to kill an unborn
child - every single one of them - is equally applied to the newborn child. And you
cannot stop - there's no magic point where the baby stops kicking in the mother's
womb and starts kicking outside the womb - there's no magical moral dividing line
that now changes the ontological entity of that child. It's either a person or it's not a
person, but it doesn't change based on its location. So it's a dangerous game to
begin declaring that certain human beings aren't persons because of their locale,
because of their development, because of the color of their skin, because of the
state of their brain waves. It's dangerous; it leads down the road where the powerful,
the strong, get to determine who is a person and who is not.

Dr. Brandi: Thank you, sir. There's another question. Sir?

Man's voice: My question is: Conservative politicians would ban abortion but then
they would also roll back social welfare programs and they would take hawkish
stands on war; so they would force a child into a world that otherwise would have
been ended, at the hands of a doctor, mercifully, quickly. They die slowly during the
course of their lives from malnutrition and then by preventable diseases and they get
killed in war. So how is that morally justified? How do you justify coupling those
policiese
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Mr. Janocik: | assume that question is for me. First off, if you want to talk to Vince
[Heuser] in the back, | think he would take issue with you characterizing me as a
conservative. It's a big question, but in short, you can't justify killing an innocent
human being because they may die another way or they may not have nutrition or
they may be economically depressed. If we're going to go down that road, again,
that can't be limited to the unborn child. Private school is going to cost my family a
load of money; if | killed one of my children it would be a lot cheaper and we'd get
along much better. You can't restrict that question to the unborn human life. Now if
you're willing to go beyond that, then we can begin to talk, if it's justified to kill this
lady up here so that she doesn't have to die a suffering

death later onin life. But I'm not willing to start bartering that position - that's not for
me to determine.

Man's voice: (inaudible)
Mr. Janocik: Do you know that | don't want more social programs?2

Dr. Brandi: Sir, we can't hear your question. If you want o come back up to the mic
and complete your question...

Man's voice: | just assume that you have..., my being a liberal..., | want to know
from..., why not just support the, like take care of the child, don't force the mother to
take care of it, so we...

Mr. Janocik: We have a number of crisis pregnancy centers that are established to
help women. My wife is a physician and she sees women from the Lifehouse in her
practice free of charge, to try to help them have their babies. We financially support
them. There are all kinds of support agencies that encourage and help women give
up their babies for adoption. | think the assumption you're making is because we
deem it important to stop killing unborn human lives that we don't care about others.
That's been a charge leveled against the pro-life movement for years. But as
statistics and tax returns will show, we are the most charitable people on the planet.
Those are facts from statistics that have been released by the Census Bureau
regarding who gives more money to charity to help others and who don't.

The short answer is one of the reasons some conservatives don't support welfare
programs is because they don't work. Now if you've ever been to Frankfort, as |
have, and you see the utter waste, it's easy to go on t.v. and say that we're going to
use your tax dollars to support the poor. But when you walk into Frankfort and they're
all carrying expensive briefcases and wearing $500.00 suits and the poor remain
poor, you have to start asking the questions. The other example: we have two
employees at my wife's practice, both of whose husbands just lost their jobs. We've
put them on our healthcare plan at about $14,000.00 a year, so why would | want my
taxes to go up? Am | a better provider of healthcare as a small business man to
these people or should | give my tax dollars to Frankfort and let them provide
healthcare? This isn't about whether or not we care, this is about who is better to
take care of their neighbor - is it the government or is it the neighbore Okay, so that's
kind of the conservative perspective. There's a great book written by a Texas
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professor called Marvin Olansky called "The Tragedy of American Compassion”. His
point is basically that because we've seeded our charitable obligations to the
government, that we're not nearly as charitable as we should be because we're
giving all our money away in taxes.

Dr. Brandi: Dr. Simmons?2

Dr. Simmons: That is the conservative point of view, and it was the one embraced by
Mr. Bush when he was elected President. He's going to be this "compassionate
conservative". Olansky was the one who coined that term. And we have seen the
results of that. We've seen a lot of conservatism, but we haven't seen much
compassion. And while we may applaud and ...

Mr. Janocik: (To Dr. Simmons) | agree with you, by the way.

Dr. Simmons: ...support merciful actions that have been described on the
individual's part, those are always applaudable. It's wonderful when people reach
out and support a neighbor. But we can't do it all. The great irony of the Right-to-Life
movement is that it invests so much attention on the pre-born that it cares little for
the after-born. Why is it in Mr. Bush's administration, you don't have a contfinued
health-education for the children; there was an effort to expand that coverage and
it's a point well made to ask: how can we believe so strongly in protecting fetuses
when we cannot believe very strongly in supporting those who are already born?
Now that could be demonstrated nationally by looking at the administration's
policies and the perspectives of National Right-to-Life. Everything seems to be
invested in being "against" abortion. It seems to me that we need a more
comprehensive...

Mr. Janocik: Hey Dr. Simmons, | will challenge you to come back here next weekend
and we will share our tax returns.

Dr. Simmons: Excuse me, this is my response.
Mr. Janocik: And | will bet everybody in this place a dinner...
Dr. Simmons: Do you mind?2 This is my response! Do not interrupt while | am talking.

Mr. Janocik: ...that | as a conservative give more money to charity than you do.
Would you take the challenge?

Dr. Simmons: | gave you the privilege of saying what you had to say...
Mr. Janocik: Would you take the challenge?
Dr. Brandi: Alright gentlemen. Please. Alright.

(Audience voices - inaudible)
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Dr. Simmons: | want to say one more thing. And that is that the direction | think for
the future is this: we can already plot that those in the Right-to-Life movement are
beginning to break up. Ever since Roe v. Wade we've had about 20% of our society
who believe that all abortion should be banned and about 20% who believe there
should be no restrictions on abortion. Well, okay, those are the fringe ones. What's
happening is we're beginning to see that those who believe that there should never
be any abortions are beginning to moderate. And that may be because of the shift
of this nation against the values that Mr. Bush promoted so strongly and the nation
said, "We're going in the wrong direction". There are too many contradictions for this
civil society to live with. So we need to change that. | welcome that because we
may get to an era when we can have civility in this discussion and reach consensus
in a way that does not ban some people to perdition. | think the consensus that |
described a while ago is the way that we ought to come out. No, we do not want
abortions for any reason in the last frimester of pregnancy. There is a different
burden of proof. But earlier on it should be the woman's call - it is her life in a unique
way that she is safeguarding. There should be no compulsory pregnancies in
America. Nor should there be any compulsory abortions in America. Those should
be by choice. The woman's choice, not someone driving her to that. And we should
have a more generous public policy toward those who are the least benefited by
the economics of this country. To say that we as individuals can accomplish that is
simply untrue, though | support every Good Samaritan that | hear about. That's
wonderful. Compassion is marvelous in this country. We also need fruly a
compassionate and generous federal government. We can pour billions upon
billions making war, but we have no billions for people at home who are hungry and
starving to death. That's unacceptable.

Dr. Brandi: Thank you, Sir. Before the next question let me remind people that the
topic of the debate is "Abortion, A Constitutional Right or a Moral Wrong". If we
could please keep the questions and the comments to that issue as opposed to
other types of social welfare issues, we might be able to get a little further with
additional questions. Sir?

Man's voice: First of all, | have to rebut Dr. Simmons in that...abortion is not a
women's-rights issue and it's not a reproductive-rights issue. It's a human-rights issue
and it's the most grotesque abuse of a human-rights issue that | know of. My question
is for the pro-life gentleman: Is it true that after Chief Justice Harry Blackburn died,
that they found papers, his papers, that show that the Court set out to find a
constitutional right to abortion and that they did not just discover the righte

Mr. Janocik: In short, yes. But | apologize, | can't provide more details as to the
content of those letters. But | would encourage people to look that up. But yes,
there was an agenda driven to find a right to abortion before that case ever went to
trial; in fact Norma McCorvey, many of you may not know Norma McCorvey, Norma
is the Roe in Roe v. Wade. She was used as the plaintiff in that case and | had dinner
with her about four or six months ago, because she's now pro-life and has been pro-
life for decades - you probably haven't known that. She never did have an abortion
and her testimony is that she was very much used by the attorneys and they lied
about her extensively in the case. So the entire edifice of the Roe v. Wade case was
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founded upon lies, the first one being that Norma McCorvey was seeking an
abortion - she wasn't. She had her child, she's had three children, and she has been
pro-life | guess 15 or 20 years now and has been working firelessly with our movement,
to try to restore legal protection for the unborn children. But yes, the Blackman
papers are there and | apologize that | don't know more details, but you're right, |
remember reading about it a few years ago, that there was an agenda to find a
right. There's no right to an abortion in the U.S. Constitution, it doesn't exist. Not only
does it not exist, but it's utterly contrary to the founding principles of our government,
that all are created equal and endowed with the inalienable right to life. It was
rooted in a notion of "privacy" and Dr. Simmons has relied extensively on the privacy
issue here, but again, as he makes these arguments | just want you to consider how
they might be restricted to the unborn child in the womb. Why don't they extend it to
the newborn child2 Or the sixth-month-old child?

Dr. Brandi: Thank you, sir. Dr. Simmons?2

Dr. Simmons: Well, just to start right there, the privacy issue pertains to religious
conscientious judgments. That's where that came from. There is a history to that in
this country - it's all embodied in the First Amendment. You have a right to your
religious conscientious convictions. And no one else has a right to impose theirs upon
you. Now thatis a part of the debate with regard to whether or not a woman should
have aright to terminate a pregnancy. She is a person fully invested with human
rights and the young man who said it is a human rights issue - | agree. But it is her
right to control her own body. The Supreme Court has said since 1914 that one's
body belongs to one's self. No one can touch you without your permission. That
includes doctors. Your body is yours. Now when a woman is threatened with a
pregnancy, who makes that decision, as to whether or not to keep the pregnancy?
It's her life that is at stake in a unique way, that men will never understand. Now
that's why the human right of autonomy (or self-governance) belongs to the woman,
first of all in this debate you see. Now was there something compelling with
Blackman, and others, in 19732 Yes. Abortion was not a new issue in 1973. In 1965,
Sherry Finkbine, a television personality from Arizona, discovered that she was
carrying a fetus that had been congenitally affected by Fultamide. It had been
used in England; it's a wonderful sedative, but if a woman uses it in the first trimester
of pregnancy, radical things will happen to the developing fetus. And she
discovered that she was one of those women; she wanted an abortion. She had to
fly to Sweden to have an abortion by competent physicians! Now that was some of
the momentum behind 1973. There was also a restlessness on the part of women in
the United States. Think of the sixties: the women's movement gained great
momentum in the 1960's and rode piggyback on the Martin Luther King Jr.
movement about civil rights. Blacks get civil rights, why should women not get civil
rights? See there was the parallels and the connections. Yes, we can quote Martin
Luther King Jr. with regard to women's rights also. But that does not mean a fetus has
the same rights as the woman who is pregnant with the fetus. It is the woman whose
rights are uniquely at stake, to have or not have a child. She can be pregnant or not
pregnant, that's her call. Now that's very important for us as a society and | like the
way that we hear now and then about the ideals of America; | can get as teary-
eyed about those ideals as anybody. We are debating what are the freedoms that
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belong to individuals and groups in the United States. Freedom is a very big word for
me and | should have the freedom to make decisions with my wife and with my
daughter, without anybody else's interference. There is that right to privacy that in
our own private sphere of religious judgments before God - who is our helper beyond
the law - we make decisions without the interference of people who are simply
inquisitors or persecutors or believe they have some prerogative to make decisions
for us. No! That is our zone of conscientious judgment founded on religious
commitments and belief that belongs to us, not to someone else. That's what the
abortion debate is all about. So I call on those who are trying to impose their points
of view on others to back off. The woman's judgments are hers; that is her religious
convictions at stake.

Dr. Brandi: Thank you, sir.
Voice from audience (inaudible)
Mr. Janocik: Hold on, I'll get you the microphone there. There it is.

Woman's voice: Thank you Doctor. I'd like to ask you a question, sir. Would you be in
favor, if the mother chose to have an abortion or terminate the pregnancy, for a
person who is known to be disabled, if they know the person is going to be disabled,
would you say that that right to an abortion is unequivocal and would you..., we
talked about the ability to raise..., isn't that a dangerous road? If we define
personhood by the ability to reason and not exist?

Dr. Simmons: Let's start with that one. Right, when | was talking about personhood, |
was talking about the complex way in which we refer to persons or what it means to
be a person. There's no simple answer to that. But when you talk about a person, to
come up with a definition, where would you starte2 You have to start globally. What
does it mean to be a person? And that's what | was describing. And that's what the
Bible does with this portrait, it is a portrait, not a description of Adam and Eve. We
agree, you know, people, made in the image of God, now what does that mean?
Theologians grapple with this and I've struggled with that quite extensively. I'm
working on another book on that very question. The question is how do you become
a person2 Well, my point earlier was that the first step in that process is when the
woman says "l've got me a baby on the way." That assures that what might
otherwise never be a person will likely become a person because she will nourish it
on the way toward that. She names it, she calls it intfo being, that's where it starts.
But that doesn't mean that it is a person because she had sexual intercourse last
night. And where the law's concern, you have to have more specific definitions for
who constitutes a person, that is a person. We're interested in citizenship. Citizens
have rights. Now that's the issue. Now we do regard as persons people who have
very limited congnitive capacities, that's not the issue. One is a person, by law if
nothing else, and one may have lost all cognitive capacities and still be a person.
That's doesn't justify terminating them just because we say that they've lost such
cognitive or personal capacities. And yet that's frue, many of us do fear the loss of
many of those personal capacities. But we're still people, still a person.
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Dr. Brandi: Thank you, sir.

Man's voice: Hi, before | begin my question, | just want to say to Mr. Janocik that |
find it a little ironic you feel the government is not as well suited to raise and rear the
child as a family, but better suited to choose for the woman whether she can remain
pregnant or not. So here's my question: Although it can be debated whether
punishment is a deterrant or not, for the majority of citizens, itis. So, Mr. Janocik, you
stated earlier that you are not in favor of criminally prosecuting those administering
and receiving abortions if Roe v. Wade is overturned. As commendable as your
stance on raising the quality of human life for everyone is, without some type of
punishment, in order to prevent it, it's nothing more than a stance. For example, |
could take a stance against people breathing oxygen, but until | find a way to make
people stop breathing oxygen, it's only a stance.

Mr. Janocik: Let me take a stab atit, because you're getting more....

Man's voice: Here's my question: What do you propose we do if there is no
punishment for the people administering and receiving abortions?2

Mr. Janocik: Maybe | wasn't as clear as | should have been. I'm not proposing that
there be no punishment. Dr. Simmons asked me if we were advocating now that
abortion be treated as a felony, and my answer was no, because we understand
that we don't have a consensus in America now, that abortion is the direct taking of
an innocent human life. So it would be imprudent to push for that kind of punishment
because number one, we would never get it, and number two, it would marginalize
us as Dr. Simmons' question | think was infending to do, as being unrealistic and
extreme. What we're hoping for is that the more of these kinds of things we have,
we're hoping that we can persuade others to understand that when we watch a
monitor of our grandchild or another person's child on the screen we understand that
the unborn human life is indeed worthy of being protected in law. Af that point,
when we arrive at a consensus, as | said, | would welcome severe and harsh
punishment for killing unborn human lives, because at that point, there would be a
community consensus which laws protecting those children would then derive their
just authority from. So I'm not up here saying that abortion should be illegal, and that
there should be no punishment - but what | am saying is up untfil this point, many
abortions, many women have sought abortions under very desperate situations.
They've been pressured by either mothers or boyfriends or husbands; they're in a
terrible situation, and their culpability is in many ways mitigated against the objective
unjustice that they're participating in. I'm not saying they shouldn't be punished, |
hope and pray that one day our community will arrive at a consensus just as we
have over civil rights, as we did over slavery, that killing an innocent, unborn, human
being is a grave injustice that should have commensurate laws. But no that's not
something that we're advocating now, for the reasons | stated, because we're not at
that point where we could do that.

Dr. Simmons: May | respond? Now hear him; no you're not advocating it now
because nobody would pass that law now. But if we ban abortion, it will be a felony
and the woman will be a criminal and anybody who associates with that action will
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be a criminal. If you want a country that's doing that right now, go to Nicaragua.
They have that law. Women are prosecuted, doctors go to jail for years. Now that's
where you go, there is no such thing as having a law without coercive power, that's
the point the young man made. If you have a law against it, you have to have a law
to penalize those who violate the law. Sam Brownback admitted them going for
criminal prosecution of women and doctors, if they get the Roe v. Wade overturned.
That's the logical consequences. Of course that's what they're going for. If itis a
person of equal worth to the woman, you would prosecute it just as if you had killed
the woman. This is preposterous and that's why Americans have turned their backs
upon the arguments of Right-to-Life in this most radical form. We have a consensus
that abortion is not a good thing, it would be better to prevent ever facing a
problem pregnancy. But some groups even try to oppose contraceptives. And then
they're blocked also. Right-to-Life right now is trying to get us to block even a lot of
contraceptives: the morning-after pill, a supposed abortifacient, and so should it be
blocked and banned? Americans have better sense than that. Women should
have access to anything that will benefit her choices that can be carried out in
private and with the least risk to her physiological and/or bodily functions, her health
in other words. Protect her health. Protect her life, and she'll take care of the issue
about bringing babies into the world.

Mr. Janocik: Dr. Simmons and | aren't really as far apart as he would lead you to
believe. | suspect if someone would stand up and ask Dr. Simmons if a woman did
just as he suggested, that she make decisions with regard to religious ontology of her
children and killed them in the privacy of her home, | suspect he would say no, he
wouldn't support the killing of a born child in the privacy of her home. Again, his
arguments are limited to inside the womb and all I'm saying is, that's preposterous
because there's no ontological difference between an unborn child at 17 weeks in
the womb and a newborn child at one week outside the womb. So if | ask Dr.
Simmons, does he believe that a woman should be prosecuted now, for killing her
one-week old baby, | would hope he would say yes. But yet, I'm an extremist
because | believe that at some point, when the community decides it's the right
thing to do, that an abortionist and perhaps the woman also be punished for killing
an unborn child that was in the womb two weeks earlier. It's not an extreme position
and in fact polls have shown time and time again that about 80% of Americans
believe that about 85% of abortions should be illegal. And that was the case prior to
the Roe v. Wade decision of 1973. Most states did restrict most abortions; it wasn't
extreme then and people wouldn't think it was extreme now if we were to say, as an
example, ban abortion as a means of birth control. So he's trying to portray me as an
extreme nutcase, but | don't think we're as far apart as he would lead us to believe.

Dr. Simmons: Excuse me, that's why | said "radical” Right-to-Lifers. | do not regard Mr.
Janocik as a radical Right-to-Lifer. | agree we have more in common than one might
think.

Dr. Brandi: Thank you, sir. Please speak into the mic.

Man's voice: Well, assuming that this debate is way off course, I'd like to redirect it
toward the debate between the assumption of legal rights and moral ideology and
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since you've often stated, Dr. Simmons, that you were a Baptist minister and have
referred to that many times, | just wonder how your belief coincides with the Bible's
teachings that child-bearing was a generational curse against women based on
Eve's original sin.

Dr. Simmons: Well, to be brief, | don't think the Bible says anything about that. It does
not say any doctrinal conclusion like that. Eve's sin, as original sin, that was invented
by the Church many years after the Bible was closed. There's nothing about that in
the original text. We could talk about that at length, but | think my view is consistent
with the Bible and | argue that very extensively in the books that | have written.

Dr. Brandi: (To Mr. Janocik) Do you want to hit that one?
Mr. Janocik: | think I'll pass on the theological perspectives. Thank you.
Dr. Brandi: Please speak into the mic.

Man's voice: My question is for Dr. Simmons: | assume you have heard of the young
lady at Bellarmine not too long ago who gave birth to a child and then placed that
child in the trash can where it died. Do you believe that that was a right thing for her
to do¢ Do you think she should be charged with a felony for that? If you think that
was wrong of her to do that, how do you distinguish it from partial-birth abortion?

Dr. Simmons: Well, no | don't think that was a right thing for her to do. | think it's a
very fragic story, and we need to ask ourselves as a society, how could a young
woman in college place herself in such a very awkward and untenable position.
Why?2 There are agencies with which she could leave that child without any sort of
criminal accusations or charges being made; we can leave children now. She could
put it up for adoption. Why did she abandon it in a frashcan? |really don't
understand her mental processes. | do think that there will have to be charges made
so as to bring it before a jury who will decide by her peers the degree of severity of
her criminal actions. That's the genius of the American system; you get to bring your
case before peers who can look at all the issues and decide, sympathetically or not,
how to adjudicate that. So | think that's the only way to deal with something like
that. Meanwhile we'll all just cry together about that young woman.

Man's Voice: Sir, how then do you distinguish between partial-birth abortion where a
woman can very easily give birth to a child and give it up for adoption or whatever
else you were saying her options were. What's the basic distinction?2

Dr. Simmons: If there is a sufficient reason for abortion at the stage at which you
apply the term "partial-birth abortion", which is not a medical term, by the way, if
there's a reason to terminate, the physician is the best person in place to decide the
best way to terminate. Because what must be done is to preserve the integrity of her
reproductive system. And | suppose | need not go into details about what that is,
but the reason it's used is to preserve her uterus and her cervix without tearing them
unduly. Itis ajudgment made on the basis of how we can best serve this woman's
interests when there's already been a decision to terminate a pregnancy. See the
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two go together. That's why | say | think the courts ought not say you can't do that;
that's the doctor's call. The physician is the best one, in the best position, to say
'here's the best procedure to use' and that is what we're talking about, a
"procedure".

Mr. Janocik: So for the first hour and twenty minutes of the debate, Dr. Simmons
defended the position that a mother thinking about it herself through her own
religious perspectives, through her own views of life, should make the decision to
terminate her pregnancy or to abort her unborn fetus. But in the last five minutes, a
question was posed about a woman's newborn baby whom she threw in the frash
can and killed, and now Dr. Simmons wants criminal actions against a woman who
did exactly the same as a woman who would procure a late-term, or mid-term or
even an early-term abortion. She expelled her child and threw it and killed it in the
trash can. But furthermore, Dr. Simmons now wants to erect that we must have
sufficient reasons to do so. So the position is inconsistent because there's no
distinction between an unborn, kicking, human child - with arms, legs, smiles, they
suck their thumb, they suck their toes, they kick their feet around, they dance in their
mother's womb - and one that's born. And that's why the positions now are utterly
inconsistent from Dr. Simmons.

Dr. Simmons: Well, they're not inconsistent at all. I'm not arguing she's making this
religious judgment strictly on her own; | am arguing that nationally the assumption
that a fetus is a protectable entity as a person is a religious judgment. And those
who have that religious judgment are frying to impose that on all the rest of us. What
| did say was that early in pregnancy, when she gets pregnant, her religious valuation
brings her to a moment of saying 'this is a baby, I'm going to bring into the world'.
She's making that privately. But we're also arguing this publicly, nationally, for
constitutional reasons. And | think Mr. Janocik can truly understand that distinction.

Dr. Brandi: Your questione

Woman's voice: Yes. Hello, thank you all for being here tonight. My name is Mary Jo
Davis, I'm a volunteer with the ACLU Reproductive Freedom Project, and our mission
is to defend women's reproductive health issues which include access to not only
abortion, but contraception and all of the wealth of reproductive health measures
that are available to women. The topic of this discussion tonight was "Abortion: A
Constitutional Right or a Moral Wrong?" When | think about that it also brings to mind
the myriad of other reproductive health issues that are available to women. And |
address this question to both of you: Could you put something else in that heading -
"Contraceptives: A Constitutional Right or a Moral Wrong2"or "Comprehensive Sexual
Education for Our Children: A Constitutional Right or a Moral Wrong?" And the
second part of my question | address to you, Mr. Janocik: would you support
comprehensive sex education as part of the goal of Kentucky Right to Life, which
would be to reduce the number of unwanted pregnancies and in turn reduce the
number of abortions in the state of Kentucky? Thank you all.

Mr. Janocik: With regard to comprehensive sex education, every person in the Right
to Life movement has been in favor of comprehensive sex education. Of course, the
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issue becomes how do we define 'comprehensive sex education'. | have two
children and | believe very strongly that comprehensive sex education is the role of
the parent, not a curriculum written by the government. So of course, and | am now
engaged with comprehensive sex education with my own children, to encourage
them to abstain from sexual intercourse until they're married and prepared to make
a commitment to their wives or husbands, and the children that would result from
their marital love. | think that is a sure way to reduce the number of abortions for two
reasons: 1) The sacredness of the marital act between husband and wife is so
profound and life-giving that people then begin to view children as gifts rather than
burdens and rather than a "sickness" that needs to be destroyed by chemicals and 2)
| think when they understand that children are a gift they certainly wouldn't be in a
position to try to kill one should they become pregnant. So yes, | do believe in
comprehensive sex education but | believe it not only in terms of a clinical
perspective in terms of what prevents pregnancy, but also what is the beauty of
marital love and the beauty of children and the supreme sacredness of the human
sex act and not one to be diminished by treating it solely as entertainment and lust. |
hope that answers your question.

Dr. Simmons: | support the proposal before Congress now - Senate 212 - which
proposes that there should be comprehensive sex education and full availability of
reproductive matters, that is contraceptives, abortion pills, whatever. If you want it,
as an adult you should be able to access those things without going through forty
different hoops or explaining that to forty different people. It should simply be
available. | wrote a little book a few years ago for middle-school students that was
about "comprehensive sex education”. We talked about everything! One
psychiatrist, the chair of a department, said it was the best book he'd ever seen on it.
But that can no longer be used under the federal programs sponsored by Mr. Bush
for abstinence only, though | talk about abstinence in there (that's one approach).
We know also it's a miserable failure in the United States. We've got to talk to young
people as real people, not as cardboard cutouts. They're going to make decisions
whether we say they can or think they should. And they play games with us: they
sign up and get their little rings that they're going to do all this - abstinence, wait until
marriage - sure! Curiosity wins out. Nature's passionate play is usually very strong.
We've got to be there for them. And those who

try to ban or bar such information from young people are doing them no favors
whatever. We need to give them the equipment to think through these issues and
be there for them when they're meeting a difficult thing. We ought not put young
people in the awkward position of depriving them of information and then say 'wait
till you get married'. You can't brush the rice off the bed and all of a sudden have a
fully satisfying sexual life, because ignorance is no friend to infimacy. They need alll
this information. Let's give it without prior judgment.

Now it seems to me that that does carry over to the abortion debate. We had to
fight for years against the Comstock laws in the United States that banned
confraceptives. 1965 is when the Griswald v. Connecticut decision was made, that
it's unconstitutional to ban contraceptives. That belongs to people's private religious
judgments as to whether they will use them or not. That was the law behind Roe v.
Wade in 1973, just eight years later, that said Comstock had it right. If you have a
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right to use contraceptives you should also have a right to make reproductive
choices if you're already pregnant. So one law built upon the other, but the internal
logic is consistent. It belongs to your personal values and your choices. If you
believe all abortions are wrong, don't have one. If you believe it's wrong to use
confraceptives, don't use them. But don't tell your neighbor who does believe that
those are acceptable on moral and religious grounds, don't tell them they may not.
That's imperialism of the worst sort. Each American should have the right o make
those decisions in terms of their own commitments morally and religiously. That's why
the constitutional right should always be governed privately by the moral opinion of
those who are making the judgment. That's where the moral opinion is made.

Mr. Janocik: | just want to point out again that Dr. Simmons spent quite a bit of time
talking about private, moral decisions and don't impose your views on others and
back off, but before he started that he's in full support of a piece of legislation that
would mandate sexual education to our children in our public school system. So
again, we see the inconsistency and it's inconsistent because it's not a tenable
position to argue two different points of view at the same time.

With regard to the abstinence comment, all of us understand that people make
mistakes and people slip and people fall and people aren't perfect, but it seems to
me that the idea of handing out a bunch of condoms and confraception to children
is mistaken because they're not in a position to be able to deal with those things as
an adult. That's why they call them children. So | don't think Dr. Simmons' prescription
for eliminating or reducing teenage pregnancies is a good one. Access fo
contfraception has been basically universal for thirty years in this country; you can
walk into any convenience store or restroom and find condoms; there are ladies
giving them out right up here at a public forum. Contraception is easy to find and it's
universally accessible, but what has happened is pregnancy rates continue to rise
because we, rather than try to show restraint as human beings, we tend to act like
animals if we think there's something there to keep us from the consequences of our
behavior. And | don't say this in any judgment; | certainly have slipped many fimes in
my young life and I'm glad | had someone there to encourage me along the way
rather than just giving in to my passions and letting me go my way with a handful of
condoms.

Dr. Simmons: Did anyone hear me say that we ought to be handing out condoms to
children? (audience murmuring) Did anyone hear me say that we ought to be
demanding that every parent accede to universal sex education in school¢ Did you
hear me say that? | did not say that. What | said was it should be available. Now we
need to talk about parental choice.

Mr. Janocik: 1t is available.

Dr. Simmons: Well...

Mr. Janocik: Google.

Woman's voice: Only if you have access to the internet.
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Mr. Janocik: Libraries have internets.

Dr. Brandi: Alright ladies and gentlemen. We have about seven minutes left before
the scheduled end of this debate. We have time for one more question, assuming
that we allow five minutes to each of the panelists. So if we have just one more
question... and please, again, | would ask that we would restrict the questions as well
as the responses to the issue of constitutionality or morality of abortion.

Woman's voice: Thank you. Good evening gentlemen. And | would like to start with
a comment about language. There's no such thing as "partial-birth" abortion. We're
talking about intact dilatation and extraction; saline abortions, as you mentioned
earlier, have not been available in the United States or widely used since the mid-
eighties. My question is: | work with the A-fund which provides funding for low-
income women to procure abortions. As we all know, parenthood is a right, it is a
privilege and can often be very burdensome. Now | would like for Dr. Simmons to
speak about the morality of someone of making the decision that they do not have
the resources at hand to fulfill that right or responsibility and where the burden
becomes more than someone can actually bear. Thank you.

Dr. Simmons: Well, what constitutes a burden to a woman is her call. And economic
reasons are very strong in the United States. Those of us who are relatively
comfortable financially do not understand the terrible strains that are placed on
people who are not comfortable. And you can plot it on a graph: whenever there is
a recession or a big loss of jobs, the abortion rate goes up. Women are making
judgments that they cannot afford this and they're speaking economically. And
that's a fragic choice. They would rather be a parent, a mother, in this case. But
because of the pressures that we're not quite willing to look at in this country, she's
not able to afford to raise a child. And that dilemma is a real dilemma and as far as
I'm concerned that belongs right alongside all the other considerations that she has
to make. She may not make it wisely, but we all have a right to make bad choices, if
they are bad. But if they're ours, they cannot be all bad.

Mr. Janocik: | would like to comment very briefly again that the concerns expressed
just now with regard to economic pressures and stresses - that certainly is an issue -
cannot be restricted to the unborn child in the womb. So | don't think Dr. Simmons is
advocating that women who have newborn or young children who are under
tfremendous financial pressure have a right to choose to kill one of their children, but
again, it's difficult to limit his prescriptions to the unborn child of the womb that is
every bif the same as a child born outside of the womb.

But there have now been two objections to the use of the term "partial-birth
abortion" and | think | was correct that, with regard to the medical term, which is
intact dilatation and extraction. Intact is an important word to remember. So let me
describe to you the partial-birth abortion so that we all understand what we're
talking about because there apparently has been an objection. A partial-birth
abortion, and you can look this up, Dr. Martin Haskell presented this...see now we're
going to get the objections because they don't want you to know. Dr. Martin Haskell
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- I'm going to give an accurate description because | can copy it right from Dr.
Haskell's paper that he presented at a conference - and please look it up, don't take
my word for it. Go home, type in "Dr. Martin Haskell, Infact Dilatation and Extraction
at Conference" and read it. What they do in a partial-birth abortion is, in the late
term of pregnancy - seven, eight or nine months - the physician reaches inside the
womb with forceps and turns the unborn child around so that they can deliver the
child in a breech position, and they pull the child out by the legs (in the breech
position) of the mother's womb; they pull out the torso, and they pull out the arms, so
that the only thing remaining inside the mother's womb or in her body is the child's
head. So most of the child is outside of the mother's womb, and the arms and legs
are kicking. Next the surgeon places a finger on either side of the child's neck, like
this, he takes a pair of forceps (or scissors) and he inserts the forceps in through the
back of the skull of the unborn child, and expands the forceps to make a hole in the
child's skull, all while the child's arms and legs are still kicking. Of course shortly
thereafter the child dies; the arms and legs go limp; he then takes a hose (a tube),
and places it in the hole in the child's brain, and suctions the brain into the sink. The
child is dead and then they pull the entire child - intact - out of the mother's womb,
dead. Thatis the "intact dilatation and extraction” method. Did | describe it
accuratelye Would you like to share what | missed?2

Woman's voice: | think the superlatives that you used in your description missed the
fact that it's not quite that simple.

Mr. Janocik: Okay, tell me what superlatives that | used that you disagree with.

Woman's voice: | think that at the point when you start talking about flailing arms
and kicking babies...

Mr. Janocik: What would you call the flailing arms?

Woman's voice: Well, | don't know, | haven't seen an intact dilatation and extraction.
Mr. Janocik: Okay, but you know about it2

Woman's voice: Yes, | have read...

Mr. Janocik: Okay, let me ask you the question then: do the arms come outside the
mother's womb for the procedure?

Woman's voice: Not every time.
Mr. Janocik: What happens when they don'te

Woman's voice: Then the fetus is the...at the point that the fetus is delivered up to
the torso, the skull is collapsed and the rest of the body is delivered.

Mike Janocik: But what happens if they don't pull the arms out? Are you saying...do
they still go inside with the scissors or forceps?2
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Woman's voice: Well, with an intact dilatation the forceps are used to collapse the
skull, inside the body. It is not actually pulled all the way out of the body. And the
point of all of this is that there are cases where medically necessary procedures are
done to save the life of the woman or the health of the woman. This is not a
procedure that is used lightly, and this is not a procedure that is widely available.

Mr. Janocik: There are about six or seven thousand done a year, is that "widely"e

Woman's voice: That's a pretty small percentage of the number of abortions that are
completed every year.

Mr. Janocik: Oh, of course itis. Butisn'tit a lot of babies?e

Woman's voice: When you end up talking about a woman who has MS and is going
to lose all use of her extremities and lose her eyesight, at the continuation of a
pregnancy or a delivery...

Mr. Janocik: Why don't they just deliver the child in the regular position rather than
breech?

Woman's voice: Potentially...because that's not the procedure.

Mr. Janocik: | know it's not the procedure, but wouldn't it be lighter on the woman's
body to deliver...

Woman's voice: I'm not a physician, | don't know the answer to your question.
Mr. Janocik: Well, let me explain why they don't. Because if they deliver...
Woman's voice: Well, | don't think you're a physician either.

Mr. Janocik: If they do the less frauma on the woman's body and remove the baby
head first, as would be the natural way a child would be delivered, which would
preserve most of the integrity of the woman's body in most cases, then they would
be charged with murder, as you see, because the head would be outside of the
womb. And again, | beg you all to go home and look this up. Do not take my word
forit.

Dr. Brandi: With that, ladies and gentlemen, | suggest that you check it out on the
Web yourself, and come to your own conclusions. This brings to a conclusion our
debate on "Abortion, A Constitutional Right or a Moral Wrong<e" | would like to take
this opportunity, first of all, to thank our panelists - Dr. Paul Simmons, and Mr. Mike
Janocik. | would like to thank the audience for your kind professional participation,
keeping things organized and professional, | appreciate that. The panelists
appreciate that. And | hope that you have gained...something else, | would like to
thank the people here at the Red Barn for providing the facilities and the staff for
providing the equipment that we've been able to use, and the students from the
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"Cards for Life" program for offering to sponsor this program on a very important topic
to allow everyone here to hear the facts and the information that has been
provided. Thank you very much and have a safe trip home.

Mr. Janocik: Thank you.

Dr. Simmons: Thank you.

(audience applause)



